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§760.1309

payment rate determined in paragraph
(a) of this section by the dairy pro-
ducer’s share in the dairy operation’s
eligible production payment quantity
as determined in accordance with sec-
tion §760.1307.

(c) In the event that approval of all
eligible requests for benefits would re-
sult in expenditures in excess of the
amount available, FSA will reduce the
payment rate in a manner that FSA
determines to be fair and reasonable.

§760.1309 Appeals.

The appeal regulations set forth at 7
CFR parts 11 and 780 apply to deter-
minations made under this subpart.

§760.1310 Misrepresentation and
scheme or device.

(a) In addition to other penalties,
sanctions or remedies as may apply, a
dairy producer or operation will be in-
eligible to receive benefits under this
subpart if the producer or operation is
determined by FSA to have:

(1) Adopted any scheme or device
that tends to defeat the purpose of this
subpart;

(2) Made any fraudulent representa-
tion; or

(3) Misrepresented any fact affecting
a program determination.

(b) Any payment to any person or op-
eration engaged in a misrepresenta-
tion, scheme, or device, must be re-
funded with interest together with
such other sums as may become due.
Any dairy operation or person engaged
in acts prohibited by this section and
receiving payment under this subpart
will be jointly and severally liable with
other producers or operations involved
in such claim for benefits for any re-
fund due under this section and for re-
lated charges. The remedies provided
in this subpart will be in addition to
other civil, criminal, or administrative
remedies that may apply.

§760.1311 Death, incompetence, or dis-
appearance.

(a) In the case of the death, incom-
petency, or disappearance of a person
or the dissolution of an entity that is
eligible to receive benefits in accord-
ance with this subpart, such alternate
person or persons specified in 7 CFR

7 CFR Ch. VII (1-1-10 Edition)

part 707 may receive such benefits, as
determined appropriate by FSA.

(b) Payments may be made to an oth-
erwise eligible dairy producer who is
now deceased or to a dissolved entity if
a representative who currently has au-
thority to enter into an application for
the producer or the producer’s estate
makes the request for benefits as speci-
fied in §760.1303. Proof of authority
over the deceased producer’s estate or
a dissolved entity must be provided.

(c) If a dairy producer is now a dis-
solved general partnership or joint ven-
ture, all members of the general part-
nership or joint venture at the time of
dissolution or their duly authorized
representatives must be identified in
the request for benefits.

§760.1312 Maintaining records.

(a) Persons requesting benefits under
this subpart must maintain records
and accounts to document all eligi-
bility requirements specified in this
subpart. Such records and accounts
must be retained for 3 years after the
date of payment to the dairy producer
under this subpart.

(b) Destruction of the records after 3
years from the date of payment will be
at the decision and risk of the party
undertaking the destruction.

§760.1313 Refunds; joint and several
liability.

(a) Any dairy producer that receives
excess payment, payment as the result
of erroneous information provided by
any person, or payment resulting from
a failure to comply with any require-
ment or condition for payment under
this subpart, must refund the amount
of that payment to FSA.

(b) Any refund required will be due
from the date of the disbursement by
the agency with interest determined in
accordance with paragraph (d) of this
section and late payment charges as
provided in 7 CFR part 1403.

(c) Each dairy producer that has an
interest in the dairy operation will be
jointly and severally liable for any re-
fund and related charges found to be
due to FSA.

(d) Interest will be applicable to any
refunds to FSA required in accordance
with 7 CFR parts 792 and 1403. Such in-
terest will be charged at the rate that
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the U.S. Department of the Treasury
charges FSA for funds, and will accrue
from the date FSA made the payment
to the date the refund is repaid.

(e) FSA may waive the accrual of in-
terest if it determines that the cause of
the erroneous payment was not due to
any action of the person or entity, or
was beyond the control of the person or
entity committing the violation. Any
waiver is at the discretion of FSA
alone.

§760.1314 Miscellaneous provisions.

(a) Offset. FSA may offset or with-
hold any amount due to FSA from any
benefit provided under this subpart in
accordance with the provisions of 7
CFR part 1403.

(b) Claims. Claims or debts will be
settled in accordance with the provi-
sions of 7 CFR part 1403.

(c) Other interests. Payments or any
portion thereof due under this subpart
will be made without regard to ques-
tions of title under State law and with-
out regard to any claim or lien against
the milk production, or proceeds there-
of, in favor of the owner or any other
creditor except agencies and instru-
mentalities of the U.S. Government.

(d) Assignments. Any dairy producer
entitled to any payment under this
part may assign any payments in ac-
cordance with the provisions of 7 CFR
part 1404.

(e) Violations of highly erodible land
and wetland conservation provisions. The
provisions of part 12 of this title apply
to this subpart. That part sets out cer-
tain conservation requirements as a
general condition for farm benefits.

(f) Violations regarding controlled sub-
stances. The provisions of §718.6 of this
title, which generally limit program
payment eligibility for persons who
have engaged in certain offenses with
respect to controlled substances, will
apply to this subpart.
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Subpart A—General Provisions

§761.1 Introduction.

(a) The Administrator delegates the
responsibility to administer Farm
Loan Programs of the Consolidated
Farm and Rural Development Act (7
U.S.C. 1921 et seq.) to the Deputy Ad-
ministrator for Farm Loan Programs
subject to any limitations established
in 7 CFR 2.16(a)(2) and 7 CFR 2.42.

(b) The Deputy Administrator may:
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